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§1450.211

§1450.211 BCAP contract.

(a) In order to enroll land in BCAP,
the participant must enter into a con-
tract with CCC.

(b) The contract is comprised of:

(1) The terms and conditions for par-
ticipation in BCAP;

(2) The conservation plan, forest
stewardship plan, or equivalent plan;
and

(3) Any other materials or agree-
ments determined necessary by CCC.

(c) In order to enter into a contract,
the producer must submit an offer to
participate as specified in §1450.209;

(d) The contract must, within the
dates established by CCC, be signed by:

(1) The producer; and

(2) The owners of the eligible land to
be placed in the BCAP and other eligi-
ble participants, if applicable.

(e) The Deputy Administrator is au-
thorized to approve contracts on behalf
of CCC.

(f) CCC will honor contracts even in
the event that a project area biomass
conversion facility does not become
fully or partially operational.

(g) Contracts may be terminated by
CCC before the full term of the con-
tract has expired if:

(1) The owner loses control of or
transfers all or part of the acreage
under contract and the new owner does
not wish to continue the contract;

(2) The participant voluntarily re-
quests in writing to terminate the con-
tract and obtains the approval of CCC
according to terms and conditions as
determined by CCC;

(3) The participant is not in compli-
ance with the terms and conditions of
the contract;

(4) The BCAP practice fails or is not
established after a certain time period,
as determined CCC, and the cost of re-
storing or establishing the practice
outweighs the benefits received from
the restoration or establishment;

(6) The contract was approved based
on erroneous eligibility determina-
tions; or

(6) CCC determines that such a termi-
nation is needed in the public interest.

(h) Except as allowed and approved
by CCC where the new owner of land
enrolled in BCAP is a Federal agency
that agrees to abide by the terms and
conditions of the terminated contract,
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the participant in a contract that has
been terminated must refund all or
part of the payments made with re-
spect to the contract plus interest, as
determined by CCC, and must pay lia-
uidated damages as provided for in the
contract and this part. CCC may per-
mit the amount(s) to be repaid to be re-
duced to the extent that such a reduc-
tion will not impair the purposes of
BCAP. Further, a refund of all pay-
ments need not be required from a par-
ticipant who is otherwise in full com-
pliance with the contract when the
land is purchased by or for the United
States, as determined appropriate by
CCcC.

§1450.212 Establishment payments.

(a) Establishment payments will be
made available upon a determination
by CCC that an eligible practice, or an
identifiable portion of a practice, has
been established in compliance with
the appropriate standards and speci-
fications.

(b) Except as otherwise provided for
in this part, such payments will be
made only for the cost-effective estab-
lishment or installation of an eligible
practice, as determined by CCC.

(c) Except as provided in paragraph
(d) of this section, such payments will
not be made to the same owner or oper-
ator on the same acreage for any eligi-
ble practices that have been previously
established, or for which such owner or
operator has received establishment as-
sistance from any Federal agency.

(d) Establishment payments may be
authorized for the replacement or res-
toration of practices on land for which
assistance has been previously allowed
under BCAP, only if the failure of the
original practice was due to reasons be-
yond the control of the participant, as
agreed to by CCC.

(e) In addition, CCC may make par-
tial payments when the participant
completes identifiable components of
the contract. CCC may make supple-
mental establishment payments, if
necessary.

§1450.213 Levels and rates for estab-
lishment payments.

(a) CCC will pay not more than 75

percent of the actual or average cost

(whichever is lower) of establishing
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non-woody perennial crops and woody
perennial crops specified in the con-
servation plan, forest stewardship plan,
or equivalent plan.

(b) The average cost of performing a
practice may be determined by CCC
based on recommendations from the
State Technical Committee. Such cost
may be the average cost in a State, a
county, or a part of a State or county,
as determined by CCC. This means that
the calculated 75 percent of the average
cost may represent less than 75 percent
of the actual cost for an individual par-
ticipant.

(c) Except as otherwise provided for
in this part, a participant may receive,
in addition to any payment under this
part, establishment assistance, rental
payments, or tax benefits from a State
or a private organization in return for
enrolling lands in BCAP without a
commensurate reduction in BCAP es-
tablishment payments.

§1450.214 Annual payments.

(a) Annual payments will be made in
such amount and in accordance with
such time schedule as may be agreed
upon and specified in the BCAP con-
tract.

(b) Based on the regulations in
§1410.42 of this chapter and as deter-
mined by CCC, annual payments in-
clude a payment based on all or a per-
centage of:

(1) A weighted average soil rental
rate for cropland;

(2) The applicable marginal
pastureland rental rate for all other
land except for nonindustrial private
forest land;

(3) For forest land, the average coun-
ty rental rate for cropland as adjusted
for forest land productivity for non-
industrial private forest land; and

(4) Any incentive payment as deter-
mined by CCC.

(¢c) The annual payment will be di-
vided among the participants on a sin-
gle contract as agreed to in such con-
tract, as determined by CCC.

(d) A participant that has an estab-
lished eligible crop and is therefore not
eligible for establishment payments
under §1450.212 may be eligible for an-
nual payments under the provisions of
this section.

§1450.215

(e) In the case of a contract succes-
sion, annual payments will be divided
between the predecessor and the suc-
cessor participants as agreed to among
the participants and approved by CCC.
If there is no agreement among the
participants, annual payments will be
divided in such manner deemed appro-
priate by the Deputy Administrator
and such distribution may be prorated
based on the actual days of ownership
of the property by each party.

(f) Annual payments will be reduced,
as determined by CCC:

(1) By a percentage of the sum of the
sale price and payments under subpart
B of this part for the crop collected or
harvested from the contract acreage as
follows:

(i) By 1 percent if the eligible crop is
delivered to a biomass conversion facil-
ity for conversion to cellulosic biofuels
as defined by 40 CFR 80.1401;

(ii) By 10 percent if the eligible crop
is delivered to a biomass conversion fa-
cility for conversion to advanced
biofuels;

(iii) By 25 percent if the eligible crop
is delivered to a biomass conversion fa-
cility for conversion to heat, power, or
biobased products;

(iv) By 100 percent if the eligible crop
is used for a purpose other than conver-
sion to heat, power, biobased products,
or advanced biofuels;

(2) If the producer violates a term of
the contract; or

(3) In other circumstances deemed
necessary or appropriate to carry out
BCAP.

§1450.215 Transfer of land.

(a)(1) If a new owner or operator pur-
chases or obtains the right and interest
in, or right to occupancy of, land sub-
ject to a BCAP contract, such new
owner or operator, upon the approval
of CCC, may become a participant to a
new BCAP contract with CCC for the
transferred land.

(2) For the transferred land, if the
new owner or operator becomes a suc-
cessor to the existing BCAP contract,
the new owner or operator will assume
all obligations of the BCAP contract of
the previous participant.
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